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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
)
WILLIAM KRARYIM HAMMOND,
)
)
Defendant-Appellant.
)
____________________________________)

NO. 45894
BANNOCK COUNTY
NO. CR-2016-16093

APPELLANT’S BRIEF

STATEMENT OF THE CASE
Nature of the Case
William Kraryim Hammond pled guilty to discharging a firearm into an occupied
vehicle, and the district court sentenced him to twelve years, with five years fixed, and retained
jurisdiction.

On appeal Mr. Hammond contends the district court abused its discretion by

imposing an excessive sentence and by declining his request for probation rather than a rider.
Statement of the Facts and Course of Proceedings
Mr. Hammond was emotionally distraught while he was driving, and he became
irrationally upset with the movements of the car next to his. (PSI, pp.7, 9.) He flashed a
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handgun at the other car to warn it, and then fired the gun believing – mistakenly – it was loaded
with blanks. (PSI, pp.7, 9.) The police arrested Mr. Hammond and charged him with two counts
discharging a firearm into an occupied vehicle. (R., pp.9, 58.) Pursuant to a plea agreement,
Mr. Hammond pled guilty to one of the counts, and the State agreed to recommend a rider at
sentencing. (R., p.104; PleaTr., p.1, L.7 – p.8, L.1; p.15, Ls.18-22.)1 Mr. Hammond was granted
pretrial release, but was re-arrested when, contrary to a term of his release that required him to
stay in the district, he went to South Carolina to get his daughter and brought her back to Idaho
to meet her siblings. (R., p.121; Sen.Tr., p.21, Ls.17-20.)
While confined in jail and awaiting his sentencing, Mr. Hammond was diagnosed with
Depression, Anxiety Disorder, and Adjustment Disorder, and he received mental health services
from Dr. Joyce Carlson. (R., pp.91, 93, 104.) At one point, he told staff at the jail he had a chip
in his leg which allowed him to hear others’ thoughts, and others to hear his; he tried removing
that chip with a razor. (PSI, pp.21-22.) Based on mental fitness concerns raised by Dr. Carlson,
the district court ordered a mental health evaluation pursuant to Idaho Code § 18-211; in
September of 2017, Mr. Hammond was committed to State Hospital South where he was
reportedly diagnosed with Schizophrenia, Paranoid Type, among other medical conditions. (PSI,
pp.21, 93.) He displayed paranoid and delusional behavior during the initial portion of his stay,
but once his medications were adjusted these symptoms went away, and upon his discharge,
Mr. Hammond was reportedly “pleasant with stable mood.” (PSI, p.22.)
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The appellate record contains two volumes of transcripts: one volume that contains the
transcript of the plea hearing, held 6/5/17, and is referred to as “PleaTr.” The other volume
contains the transcripts of the two sentencing hearings, held on 1/2/17 and 2/5/17, and is referred
to as “Sen.Tr.”
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However, during a subsequent mental health assessment in January of 2018, which also
was ordered by the district court (R., p.131), Mr. Hammond reported he had no mental health
problems – other than mild depression due to his current circumstances – and he told his
evaluator that he had feigned his symptoms earlier. (PSI, pp.52, 55.)
At sentencing, the State asked for an underlying fifteen-year sentence, with five years
fixed, and, in accordance with the plea agreement, the State recommended that the court retain
jurisdiction. (Sen.Tr., p.27, Ls.4-7.) Mr. Hammond asked the district court to place him on
probation.

(Sen.Tr., p.5, Ls.15-20.)

Declining Mr. Hammond’s request for probation, the

district court imposed a unified sentence of twelve years, with five years fixed, but retained
jurisdiction. (R., pp.138-39.) Mr. Hammond timely filed a Notice of Appeal. (R., p.144.)

ISSUE
Did the district court abuse its discretion by sentencing Mr. Hammond to an excessive term of
twelve years, with five years fixed, and by retaining jurisdiction rather that granting his request
for probation?
ARGUMENT
The District Court Abused Its Discretion By Sentencing Mr. Hammond To An Excessive Term
Of Twelve Years, With Five Years Fixed, And By Retaining Jurisdiction Rather That Granting
His Request For Probation
Mr. Hammond claims his sentence of twelve years, with five years fixed, is excessive,
and therefore unreasonable, representing an abuse of the district court’s sentencing discretion.
He additionally claims he should have been placed on probation instead of a rider.
When a defendant challenges his sentence as excessively harsh, the appellate court will
conduct an independent review of the record giving consideration to the nature of the offense, the
character of the offender, and the protection of the public interest. State v. Miller, 151 Idaho
828, 834 (2011). The appellate court reviews the district court’s sentencing decisions for an
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abuse of discretion, which occurs if the district court imposed a sentence that is unreasonable,
and thus excessive, “under any reasonable view of the facts.” State v. Strand, 137 Idaho 457,
460 (2002); State v. Toohill, 103 Idaho 565, 568 (Ct. App. 1982). “A sentence is reasonable if it
appears necessary to accomplish the primary objective of protecting society and to achieve any
or all of the related goals of deterrence, rehabilitation, or retribution.” Miller, 151 Idaho at 834.
When reviewing the length of a sentence, the Court considers the entire sentence. State v.
Oliver, 144 Idaho 722 (2007).
In addition to the considerations above, whenever a defendant’s mental condition is a
significant issue, “Idaho Code Section 19-2523 requires that the sentencing judge also weigh that
mental condition as a sentencing consideration.” Miller, 151 Idaho at 834.
In determination whether to place a defendant on probation or instead to send him to
prison, Idaho Code § 19-2521 requires that the district court not impose a prison sentence
“unless, having regard to the nature and circumstances of the crime and the history, character and
condition of the defendant, it is of the opinion that imprisonment is appropriate for protection of
the public…” I.C. § 19-2521 (emphasis added). The district court also has the discretion to
retain jurisdiction. See I.C. § 19–2601(4). The primary purpose of retaining jurisdiction is to
afford the trial court additional time for evaluation of the defendant’s rehabilitation potential and
suitability for probation. State v. Jones, 141 Idaho 673, 677 (Ct. App. 2005).
Mr. Hammond was in his mid-thirties when he behaved in the troubling, highly irrational
manner that resulted in his first felony. (PSI, pp.2, 25.) Although his most recent mental health
evaluators were convinced, in January of 2018, that Mr. Hammond did not have any mental
disorders or illnesses, and that he had simply faked the symptoms in August 2017, it cannot be
ignored that the mental health professionals at the jail, in addition to the professionals who
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treated him at State Hospital South, diagnosed Mr. Hammond with serious mental health
disorders. (PSI, pp.21, 52, 55.) Mr. Hammond submits that his act of firing a gun into a car
driven by a stranger is otherwise inexplicable. Moreover, several witnesses who saw him on the
night of the incident reported he was behaving “strangely” (R., pp.17, 29), and there is no report
or admission that he was under the influence of drugs or alcohol at the time. (See generally
R., pp.11-30.) Thus, Mr. Hammond’s mental disorder should be considered as a mitigating
factor in this case, warranting a less severe underlying sentence. See Hollon v. State, 132 Idaho
573, 581 (1999).
Mr. Hammond’s demonstrated potential for success on probation indicates that probation,
rather than a rider, should have been ordered in this case. Trial counsel advised the district court
that Mr. Hammond had done exceedingly well on his previous supervised probation, in a
misdemeanor case, and had completed the entire fifty-two-week program without incident.
(Sen.Tr., p.13, L.20 – p.14, L.13; Sen.Tr., p.23, Ls.22-25.) Additionally, Mr. Hammond is
highly motivated to change his behavior for the sake of his family, which continues to be the
focus of his life. (PSI, p.23.) He wants to be a good father for his children and he also wants to
work. (PSI, p.55.) He also enjoys the support of his mother who, if needed, could provide him
stability in South Carolina. (PSI, p.55; Sen.Tr., p.14, Ls.14-21.)
Finally, Mr. Hammond’s remorse should be considered as mitigation in this case. State v.
Coffin, 146 Idaho 166, 171 (Ct. App 2008). While he might not understand what drove him to
commit such an act, Mr. Hammond clearly is sorry that he did it. As he told the court at
sentencing, “I regret that day. And if I could, I would apologize to the man. But I had – I don’t
know what happened that day.

I just -- one bad day.

(Sen.Tr., p.30, Ls.10-12.)
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I just -- that wasn’t like me.”

Given the mitigating factors present in this case, and notwithstanding the aggravating
ones, the district court’s decision to impose a severe sentence of twelve years, with five years
fixed, and to send him on a rider instead of granting him probation, was unreasonable and
represents an abuse of discretion.
CONCLUSION
Mr. Hammond respectfully requests that this Court remand his case to the district court
with the instruction that it place him on probation, or alternatively, that the Court reduce his
sentence.
DATED this 13th day of September, 2018.

/s/ Kimberly A. Coster
KIMBERLY A. COSTER
Deputy State Appellate Public Defender
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